'2INOV23 PM 3:37 CITY CLERK

OAHU REAL PROPERTY TAX
ADVISORY COMMISSION

CITY COUNCIL

CITY AND COUNTY OF HONOLULU ommissioners:
HONOLULU, HAWAIl 96813-3077 CTERAE BOUR, LA8F
Winston Wong, Vice-Chair

Tracy Bean
Jack Legal
James Peters
Calvin Foo Pham
Kenna StormoGipson

DATE: NOVEMBER 23, 2021
TO: OAHU REAL PROPERTY TAX ADVISORY COMMISSION
FROM: SUBCOMMITTEE ON RATES & CLASSIFICATIONS

SUBJECT: Report and Recommendation Regarding Empty (Vacant) Homes Tax

The purpose of this written report of the Subcommittee on Rates & Classifications
(“Report”) is to present a formal recommendation for consideration by the O‘ahu Real
Property Tax Advisory Commission (“ORPTAC”) to be included in its interim report to
the Council.

This Report addresses the possibility of a new or supplemental tax classification related
to vacant (empty) residential properties and makes a recommendation to the Council to
consider enactment of an ordinance similar in substance and structure to the “Empty
Homes Tax” proposal (“Empty Homes Proposal”) submitted to the ORPTAC? from
community stakeholders and discussed at multiple public meetings of the ORPTAC.

The Subcommittee on Rates & Classifications recommends the Council forego further
consideration of Bill 76 (2020) in favor of introduction and consideration of a bill similar
to the Empty Homes Proposal attached to this Report, as Appendix A.

BACKGROUND

The concept of a “vacant home” or “empty home” tax has been an ongoing point of
discussion within the City and County of Honolulu for multiple years, as reflected in
documents supporting and adopting the implementation and justification for an empty
homes tax. The first document is the C‘ahu Resilience Strategy? that states the
reduction of empty homes and increase in affordable housing funding as its first goal
and action. The Council adopted the O‘ahu Resilience Strategy as a guiding policy
document for the City and County of Honolulu through Resolution 19-233.3

1 Miscellaneous Communication 599 (2021), available at: htips://hnldoc.ehawaii.gov/hnldoc/document-
download?id=12541
2 Mayor’s Message 119 (2019), available at: https://hnldoc.ehawaii.gov/hnldoc/document-download?id=2326
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The second document is a report created for the City by graduate students of the UCLA
Luskin School of Public Affairs, Housing in Honolulu: Analyzing the Prospect of Taxing
Empty Homes* (“UCLA Study”). Specifically, the UCLA Study sought to answer the
question of “{w]hat type of vacancy tax is best suited to the needs of the population and
capacity of the local government in the City and County of Honolulu?”

The study concluded that “[ijn creating a vacancy tax policy that has the most potential
to positively impact Oahu’s housing situation by generating revenue and lowering
vacancy rates, we recommend that the City and County of Honolulu adopt a graduated
tax rate, focus the tax on residential properties, identify six-month vacancies as taxable
properties, use mixed enforcement methods, and establish exemptions to ensure the
equitability of the policy.”

I BILL 76 (2020) COMPARED TO EMPTY HOMES PROPOSAL

The Commission has been briefed upon and reviewed Bill 76 (2020}, currently pending
before the Council, which proposes the creation of a new property tax classification,
“vacant residential,” under ROH Section 8-7.1, as amended by Ordinance 19-32.

In its written update to the November 8, 2021 meeting of the ORPTAC, the
Subcommittee on Rates and Classifications compared the strategy proposed in Bill 76
(2020) to the alternative vacant residential taxation strategy of the Empty Homes
Proposal. The two strategies are summarized in the following table:

Concept

Bill 76 (2020)

Empty Homes Tax Proposal

Primary Action

Establishes a new tax classification
(residential property.could be
classified exclusively as
Residential, Residential A, OR
vacant residential)

Establishes a supplemental tax
classification (residential property
could be classified as Residential
or Residential A, AND classified
as vacant residential)

Enforcement

Not mentioned

Annual property status declaration,
separate from annual property tax;
defines documents to verify
occupancy; offers an opportunity
to appeal

3 Resolution 19-233, adopted October 9, 2019, available at:
http://www4 . honolulu.gov/docushare/dsweb/Get/Document-240676/RES19-233.pdf

4 Mayor's Message 83 (2020), available at: http://wwwd4.honolulu.gov/docushare/dsweb/Get/Document-

270402/MM-083(20).pdf
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Concept Bill 76 (2020) Empty Homes Tax Proposal

Defined Occupied at any time in a 180-day | Occupied by owner for more than

exclusions (or period, owner under medical care, | six months, occupied by renter(s)

“exemptions™) transferred, deceased owner, for more than six months, court
under renovation, or court order order, deceased owner, Armed

Forces duty, substandard building
(limited to one year every five),
under renovation (limited to one
year every five), actively listed for
sale (limited to one year every
five), non-profit owner for
temporary housing for non-profit
mission, senior/disability/half-way

housing
Administrative Not mentioned Up to 5% of empty homes tax
costs revenues for administrative costs
Tax year Applied to proximate fiscal year Applied to prior fiscal year

L. REASONS FOR RECOMMENDING EMPTY HOMES PROPOSAL

The Subcommittee on Rates & Classifications believes the Empty Homes Proposal is
preferable because Bill 76 (2020) creates a new tax classification proposing a
significantly higher rate that may prove difficult to verify or provide vastly variable
differences in tax liability. Under Bill 76 (2020), as properties shift between occupied
residential (Residential or Residential A) and vacant residential, projected property
taxes couid easily become misaligned with the actual use of the property for various
reasons.

A. Taxing property based on its prospective value AND its prior use.

The Empty Homes Proposal establishes a supplemental property tax while leaving the
existing property tax system in place. The Empty Homes Proposal does not interfere
with the City’s existing classification system Oahu homeowners are familiar with, such
that properties maintain their existing classification as Residential or Residential A for
the proximate fiscal year, but are also subject to a supplemental classification
determined by the status of their property’s use during the prior fiscal year.

This City’s existing property tax system is structured in a manner that determines a
property's assessed tax liability for the proximate fiscal year. However, there are

numerous challenges posed by assessing a vacant property tax prospectively. For
example, some property owners: may not know if their property will be vacant; may
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intend to have their property occupied but change their intentions after filing their
property taxes; or could intentionally declare their property will be occupied in the future
fiscal year while intending to leave the property vacant, and the City would have
difficulty proving this to be the case and assessing a vacancy tax on the property.

In comparison, the Empty Homes Proposal is a supplemental tax assessed
retroactively. This approach is advantageous to the approach proposed in Bill 76
(2020) because:

- A property would remain classified as Residential or Residential A, with an
empty homes tax assessed on top of the existing property taxes owed;

- The supplemental tax decouples the empty homes tax from the a
property’s annual tax assessment that is based on future declared use of
a property, allowing property owners to file a declaration based on the
actual occupancy of the property in the preceding year instead of filing
based on a prediction of the future occupancy; and

- Timing in assessment and declaration makes it more difficult for a property
owner to avoid the tax. The act of retroactively taxing an empty home as
a supplement allows a property to be taxed based on actual occupancy
during a period that has already passed, avoiding asking property owners
to proactively identify their property as vacant to meet the deadline for
filing annual property taxes.

B. Enforcement of Empty Homes Proposal easier than Bill 76 (2020).

All property owners will receive an empty homes tax bill and declaration form with an
empty homes tax amount due. An example exemption declaration form used by the city
of Vancouver in British Columbia, Canada, for their empty homes tax is attached to this
Report as Appendix B.

All property owners will have the opportunity to claim an exemption from the empty
homes tax on the declaration form. If a property owner makes a valid claim for
exemption, they are not subject to the empty homes tax. If a property owner does not
claim an exemption, they are subject to the empty homes tax.

Since the Empty Homes Proposal relies on property owners to prove occupancy for a
past period of time rather than speculating with uncertainty about the future occupancy
of the property, declarations submitted with exemptions can be determined as
fraudulent. If a property owner makes a false claim for exemption, they are subject to
penalties. If a property owner does not pay their penalties on empty homes taxes, they
are subject to penalties and possible foreclosure.
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C. Establishing clarity on 180-day threshold related to vacancy.

The draft language of Bill 76 (2020) could be interpreted such that a property is exempt
from the vacant residential classification if it is occupied at any time in a 180-day period.
The Commission believes this language can be interpreted to mean a property occupied
for one day in the 180-day period is not subject to the vacant residential classification.
Alternatively, the Empty Homes Proposal sets the occupancy standard at six months.
The intent of the Commission is to not allow for language that suggests a property could
be exempt if it is occupied simply at any point in that six-month period.

Rather, a property should be continuously occupied in the six-month period but
language could be added to specify that intermittent periods of vacancy are reasonable
for homeowner occupants and long-term renter occupants for instances such as travel
away from home.

D. Exemptions in Empty Homes Proposal and Bill 76 (2020) are compatible.

The draft bill language presented in Appendix A lists exemptions from the proposed tax
on empty homes. We have also included exemption language from Bill 76 (2020)
related to medical care recruiting the owner or tenant to reside in a place other than the
property at issue, for longer than 45 days during the previous tax year. The
Commission understands the need to reasonably define and limit exemptions to prevent
exploitation of the exemptions by property owners attempting to avoid empty homes tax
liability.

It is the intent of the Commission to present the list of exemptions to the empty homes
tax with standard language limiting certain claims to once every five years. The
Commission believes this condition and other conditions limiting the exemptions can be
modified with further discussion in a manner that is reasonable and does not
substantially change the spirit of the listed exemptions.

E. Exemptions can be easily verified and collection of tax easily enforced.

The Commission believes there are reasonable methods for collecting the empty homes
tax, investigating false claims for exemption, and issuing penalties. While the draft bill
language presented in Appendix A does not offer a set of procedures for enforcement
against false claims for exemption, the Commission has the following suggestions
related to the various exemptions provided for:

1. Homeowner Occupancy.
- The property owner’s annual empty homes tax declaration would be

submitted to the tax department claiming a homeowners occupancy
exemption.
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- A list of empty homes tax exempt by homeowner occupancy could be
compared to the homeowner’s exemption claimant list for the regular
property tax.

- If the property information does not match between the two lists (different
addresses, multipie claims, etc.), then this should trigger the department
to investigate

2. Long-term Renter Occupancy:

- The property owner’s annual empty homes tax declaration would be
submitted to the tax department claiming a renter cccupancy exemption.

- The property owner should submit with the completed declaration a lease
agreement AND proof of excise taxes paid on rental income for the
exempt period claimed.

- If both supporting documents are not produced, then this should trigger
the department to investigate.

3. All other Exemptions:

- The property owner’s annual empty homes tax declaration would be
submitted to the tax department claiming an exemption.

- The property owner should submit with the completed declaration a
relevant official document supporting their exemption claim. The list of
acceptable documents for each exemption should be specified by the tax
department.

The Commission also believes enforcement against fraudulent empty homes tax
exemption claims should include an annual quantity of random audits to be determined
by the tax department. This quantity could be raised or lowered in any year depending
on the capacity of the department and quantity of investigations triggered by exemption
claim anomalies. Additional ideas and commentary for enforcement, investigations, and
supporting documents can be reviewed in the UCLA empty homes tax report.

F. Funding for administration of Empty Homes Proposal provided for.

The draft bill language presented in Appendix A includes a mechanism for funding the
administrative costs of the Empty Homes Proposal. The Commission believes it is
important the bill includes a funding provision but is amenable to adjustment of the 5%
amount included in the Commission recommendation, depending upon more detailed
testimony and input from the Real Property Assessment Division of the Department of
Budget and Fiscal Services.
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The draft bill language presented in Appendix A includes a direction for the allocation of
funds for the revenues produced by the Empty Homes Proposal. The Commission
believes the intent of the Empty Homes Proposal is to produce one of two results: 1)
return residential units to the local housing market; and 2) raise revenues to offset the
impacts of real estate speculation that would be used to develop housing that is
affordable to low-income residents of the City and County of Honolulu who cannot
compete in the speculative real estate market.

ll. REALITY OF IMPLEMENTING AN EMPTY HOMES TAX

The Subcommittee on Rates & Classifications discussed the need for clear
communication to the public regarding how and when their property taxes are assessed,
if a supplemental empty homes tax were to be implemented. There is potential for
members of the public to be confused by seeing two bills applicable to different years
(proximate versus previous fiscal year) at the same time. We recommend the ORPTAC
consider appending to its Interim Report a hypothetical example or representative
illustration to provide clarity on notice, filing, and payment procedures of this new empty
homes tax from a taxpayer perspective.

As proposed, property owners would still be subject to the traditional property tax
assessment for the proximate fiscal year, but would also be subject to the “empty
homes tax” for the previous fiscal year. This proposed empty homes tax (based on the
previous fiscal year) would be provided at the same time that the traditional property tax
assessment (for the proximate fiscal year) will be provided to the property owner..
Property owners would submit with their empty homes tax declaration form that
substantiates an exemption.
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RELATING TO REAL PROPERTY TAXATION

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Purpose. The purpose of this ordinance is to create a new “Empty
Homes Tax.” This tax is to help address Honolulu’s dual crises of lack of affordable
housing and homelessness, which arise from inadequate housing supply and
inadequate funding to address these problems. Hawaii has the lowest property taxes
of any state in the nation and struggles to fund programs to address affordable housing
and homelessness. Honolulu has one the nation's highest housing costs, at over
$1,000,000 median cost for a single-family home as of August 2021. The 2020 US
Census reports that Hawaii has a housing vacancy rate of 15.5%, with approximately
85,000 housing units not occupied; a large number of these vacant units are on Oahu.

An Empty Homes Tax would ease these problems by helping:

(1)  encourage existing owners to rent or sell vacant housing stock for use as
homes for local residents;

(2)  increase our supply of homes to better meet demand and reduce market
pressures that cause high costs; and

(8) raise funds for addressing affordable housing and homelessness
solutions.

An Empty Homes Tax can help convert existing investment properties into
housing for local residents without the need for costly construction, long delays for
development and permitting, and taking more land for development. This tax will
increase affordable housing stock for residents by encouraging long-term rentals and
providing funds for construction of new affordable housing.

The Empty Homes Tax would only be imposed on properties not used as long-
term housing, and would not raise taxes on homes occupied by long-term residents.
The Empty Homes Tax can help control and potentially lower Honolulu’s rapidly
increasing housing prices, as it would discourage outside investment and speculation.
An Empty Homes Tax should help renters, as housing supply increases, landlords will
need to offer reasonable rent prices to secure renters to avoid the tax. And an Empty
Homes Tax can create a dedicated source of revenues for addressing affordable
housing and homeless needs,

APPENDIX A 1



CITY COUNCIL T

CITY AND COUNTY OF HONOLULU BILL RECOMMENDATION

HONOLULU, HAWAI'

A BILL FOR AN ORDINANCE

SECTION 2. The Revised Ordinances of Honolulu 1990, is amended by adding
a new article to be appropriately designated by the revisor of ordinances and to read as
follows:

“Chapter 8__. TAXATION OF EMPTY OR VACANT HOMES
Sec. 8- .1 Definitions.
As used in this article:

“Dwelling unit” means a room or rooms connected together, constituting an
independent housekeeping unit for a family and containing a single kitchen. Two or
more essentially separate structures, except for a token connection, such as a covered
walkway or a trellis, do not constitute a single dwelling unit.

“Empty Home” means any dwelling unit on residential property that does not
qualify for any of the exemptions in Section 8- .4 of this Ordinance.

“Principal residence” means the usual place where a person lives, makes his or
her home and conducts his or her daily affairs, and is generally the residential address
used on documentation related to billing, paying bills and receiving mail, identification,
taxation and insurance purposes, including, without limitation, income tax returns,
driver’s licenses, personal identification, vehicle registration and utility bills. A person
may only have one principal residence.

“Residential property” means property zoned residential or dedicated for
residential use, including without limitation any property improved with a dwelling unit,
condominium unit, apartment building, duplex, ohana unit, or auxiliary dwelling unit.

“Tax year” means the fiscal year beginning July 1st of each calendar year and
ending June 30th of the following calendar year for which the Empty Homes Tax is
imposed.

Sec.8-__ .2 Tax Rate.
(@)  An empty homes tax shall be imposed for each calendar year on every dwelling

unit on residential propenty that is an “Empty Home,” as defined in Section 8-

___.1, in accordance with this Article.

(b)  The rate of the tax shall be 3% of the taxable assessed value of the residential
property for the applicable tax year.

APPENDIX A 2



Z&N) CITY COUNCIL R oA

CITY AND COUNTY OF HONOLULU BILL RECOMMENDATION

HONOLULU, HAWAI

A BILL FOR AN ORDINANCE

(c) The Empty Homes Tax shall be payable annually, in addition to any other tax or
taxes applicable to the property.

Sec.8- .3 Dedication of Tax Revenues.

(a) Revenues from this tax shall be dedicated to the City’'s Affordable Housing Fund
and other programs to increase the City's supply of affordable homes and to
address homelessness.

(b)  Notwithstanding any other provision of law, up to 5% of the revenues of the
Empty Homes Tax may be used to support administrative costs of implementing
and enforcing this ordinance.

Sec.8- 4 Exemptions.

A dwelling unit on residential property is an Empty Home for purposes of this
Ordinance unless it qualifies for any of the exemptions stated below:

(1)  the residential property is the principal residence of an owner of the
property for at least six months in the tax year;

(2)  the residential property is the principal residence of a renter or other
permitted occupier of the property, for at least six months in the tax year.
Two or more rental or occupancy periods may be cumulated for this six
months, provided that any rental or occupancy of the property for a term
that is less than three months cannot be counted toward the six months;

(3) the residential property is subject to a probate court proceeding or the title
to the property is the subject of pending litigation, for at least six months of
the tax year, or the property is subject to a court order that prohibits
occupancy for at least six months in the tax year;

(4} an owner who occupied the residential property as their principal
residence died during the current or prior tax year;

(5) an owner or tenant of the parcel, or portion thereof, is undergoing medical
care or providing medical care as a caregiver, requiring the owner or
tenant to reside in a piace other than on the parcel, or portion thereof, for
longer than six months during the previous tax year, and the owner or
tenant has not previously used this exemption in the past five years;

APPENDIX A 3
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(6) the occupant who has legal occupancy rights for the property is deployed
outside of Hawaii on active Armed Forces duty for at least six months in
the tax year;

(7) the residential property is determined to be a "substandard building" as
defined in Section 27-9.1 and has a pending application for a building
permit for major construction, repair or renovation to the dwelling unit that
would resolve the condition(s) defining the property as a "substandard
building"; provided, however, that the owner shall not use this exemption
for the property for more than one tax year in any five year period;

(8)  the property has an open building permit for major construction, repair or
renovation to the dwelling unit that reasonably requires the occupant to
reside in a different property during construction; provided, however, that
the owner shall not use this exemption for the property for more than one
tax year in any five year period;

(9) the property is the subject of active efforts during the tax year to sell the
property {as evidenced by active advertising of the property, an MLS
listing, and related evidence of active sale efforts); provided, however, that
the owner shall not use this exemption for the property for more than one
tax year in any five year period,;

(10) for property owned or operated by a non-profit organization registered in
the state of Hawaii, which qualifies for tax exemption from state and
federal property tax, and who provides temporary housing for individuals
as part of the non-profit mission (i.e, half-way house for domestic abuse,
homeless persons, mentally ill or disabled persons); and

(11) for state licensed residential homes for seniors, persons with
medical/mental disabilities, and half-way houses.

Sec.8-_ .5 Calculation of Assessable Value for Multiple dwelling units on
a single property.

(a) Where a residential property has multiple dwelling units that are not on separate
parcels with separately established tax assessed values, then the assessed
value for each dwelling unit that is an Empty Home on such residentia! property
shall be the taxable assessed value for the entire residential property, multiplied
by the proportionate square footage for each dwelling unit that is an Empty
Home, in accordance with the subsection (b) in this section.

APPENDIX A 4
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(b)  Proportionate square footage of a dwelling unit on a residential property that has
multiple dwelling units, shall be determined by the square footage of the dwelling
unit that is an Empty Home, divided by the cumulated total square footage of all
dwelling units on the entire residential property.

(c)  For example purposes, if a residential property has a tax assessed value of
$4,000,000, a total 5,000 square feet for all dwelling units on the residential
property, and a dwelling unit of 1,000 square feet that is an Empty Home, then
the proportionate square footage of that Empty Home is 20% (1,000 divided by
5,000); the tax assessed value attributable to that Empty Home would be
$800,000 ($4,000,000 times 20%), and the 3% Empty Homes Tax would be
$24,000 ($800,000 times 3%).

Sec.8-_ .6 Administration.

(a)  On or before of each year, the City shall cause to be mailed to each
registered owner of residential property whose name appears on the real
property tax roll, at the owner’s address appearing on the real property tax roll,
either a property status declaration form or instructions on how and when to
make a property status declaration online. Such mailing shall be deemed to
have been received by the registered owner five days after mailing.

(b)  The City may perform audits and investigations to determine the validity of
propenrty status declarations made for any residential property, and may require
owners or occupants of the property to provide information at any time up to
three years after the calendar year in which the Empty Homes Tax is due.

(c}  To assist with its audits and investigations, the City may require a registered
owner of residential property, and any purported tenant or occupier of the
property, to submit additional evidence to verify a property status declaration and
the status of the property. Such evidence may include copies or certified copies
of documentation and sworn declarations relevant to any claim of exemption
made by the owner regarding the Empty Homes Tax, including without limitation:

(1)  proof of principal residency of the owner or occupant, including vehicle
registration, government-issued personal identification, driver's license;
utilities records and mailing address used for personal bank and credit
accounts;

APPENDIX A 5
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(2) tenancy agreements, occupancy agreements, and proof of taxes paid for
rental income;

(3) Proof of receiving or providing medical care by the owner or tenant that
precluded occupancy of the property;

(4)  proof of sale activity efforts and MLS listing of the property;
(5)  death certificate, and court orders; or proceedings; and
(6) proof of military orders of deployment, building permits and applications.

(d)  The City is authorized to conduct inspections of residential property for the
purpose of determining the accuracy of information stated about the property and
whether the property is subject to the Empty Homes Tax, upon advance written
notice to the registered owner of the residential property.

(e) Based on the owner’s property status declaration and other information, the City
shall cause an Empty Homes Tax Notice of Assessment to be mailed to each
registered owner of property on or before of each year. Such Notice
shall state the City’s initial determination of whether an Empty Homes Tax is
payable and if so, the amount of Empty Homes Tax owing and the manner and
deadline for payment of such tax. Such Notice shall also state that the City’s
initial determination is subject to future potential investigation and audit, and shall
state the amount of Empty Homes Tax payable for the tax year if the residential
property is found not to qualify for any exemption.

(f) If as a result of investigation, audit or other information, the City determines that
its initial determination of the Empty Homes Tax was not accurate, the City shall
issue a Supplemental Notice Assessment for Empty Homes Tax, stating the
subsequent determination of any Empty Homes Tax owing, and stating a due
date by which such tax is payable.

(g0  The City shall promulgate rules for owners of residential property to appeal any
Notice of Assessment or Supplemental Notice of Assessment.

Sec. 8- .7 Responsibilities of owners of residential property
(a)  Aregistered owner of residential property shall submit a completed annual

property status declaration to the City on or before each year, and
shall accurately attest to the use and status of the property during the tax year,

APPENDIX A 6
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(b)

(c)

(d)

(e)

and shall truthfully state whether the property qualifies for any exemption from
the Empty Homes Tax.

The registered owner shall not make a false property status declaration nor fail
to correct within 15 days a previously filed property status declaration that the
owner later learns is false.

To assist the City in determining the assessed value for each dwelling unit on
residential property parcels containing multiple dwelling units, including but not
limited to apartment buildings, duplex units and properties with auxiliary dwelling
units, the registered owner of such property shall annually report on the property
status declaration form the total number of dwelling units on the residential
property, the apartment number or other designated name of each dwelling unit;
the total square footage associated with each dwelling unit, and the occupancy
status of each dwelling unit on the residential property.

A registered owner or other owner or purported tenant or occupier must provide
any information and submit any evidence, including any sworn declaration, that is
required by the City relevant to the determination of whether the Empty Homes
Tax is payable, within the time requested by the City.

The Empty Homes Tax is due and shall be paid by the registered owner of the
property on or before the due date set forth in the Empty Homes Tax Notice of
Assessment or Supplemental Notice of Assessment.

Sec.8- 8 Enforcement

(@)

(b)

Notwithstanding any other provision of law, a residential property is considered to
be an Empty Home and is subject to the Empty Homes Tax if the registered
owner fails to submit a timely property status declaration as required by this
ordinance, or makes a false claim of exemption from the Empty Homes Tax.

Penalties: A person is guilty of a violation this ordinance and liable for the
penalties imposed under this section, if such person:

(1) violates any provision of this ordinance, or does any act or thing which
violates any provision of this ordinance, or acts in concert with any other
person to do any act or thing which violates any provision of this
ordinance;

APPENDIX A T
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(2) neglects to do or refrains from doing anything required to be done by any
provision of this ordinance; or

(3) fails to comply with an order, direction, or notice given under any provision
of this ordinance, or acts in concert with any other person to fail to comply
with an order, direction, or notice given under any provision of this
ordinance.

(c)  Any person who violates this ordinance is punishable by a fine of not less than
$2,500.00, and not more than $10,000.00 for each offense. Any person who
engages in a continuing violation of this ordinance, including making a false
declaration and failing to correct it; or failing to provide evidence when requested
to support a claimed exemption from the empty homes tax, is punishable by a
fine of not less than $2,500.00, and not more than $10,000.00 for each day that
such offense continues.

(d)  The City shall have the right to foreclose on any residential property for which the

Empty Homes Tax or any related fines are not paid following Notice of
Assessment or notice of fines owing related to the residential property."

APPENDIX A 8
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SECTION 3. This ordinance takes effect upon its approval and applies to the tax
years beginning July 1, 2023 and thereafter.

INTRODUCED BY:

DATE OF INTRODUCTION:

Honolulu, Hawai'i Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel

APPROVED this day of , 20

RICK BLANGIARDI, Mayor
City and County of Honolulu

APPENDIX A 9
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® Please refer to the instruction sheet when completing this form.

WARNING ONLY CHECK ONE BOX on this
If the registered owner does any of the following, the property status declaration.
property will be deemed vacant and subject to the tax
and the registered owner may also be subject to fines
of up to $10,000 per day: This property was:
+ Fails to make a property status declaration 1 D The principal residence of an owner
+ Makes a false property status declaration or fails to for at least six months of 2020.
correct a false property status declaration P D The principal residence of a family
¢« Fails to provide required information or submit member, friend, or other permitted occupier
required evidence to the Collector of Taxes for at least six months of 2020.
= Provides false information or submits false evidence Name(s) of family member, friend or other
to the Collector of Taxes permitted occupier.
PERSONAL INFORMATION l 7 !
Surname Given name Phone number of permitted occupier:
f( :f’]’; iegféjng as: (O Property owner 3 U Occupied by an arm's length tenant(s) or
G Onbehsifolonner subtenant(s) for residential purposes for at
(O Corporation least six months of 2020, in periods of at least

ldeclare that the property status Identlﬂed and ail Information SUCORSCHEVE ChyE:

provided on this form are trie. | declare that | have read and’ Number of tenancy agreements in 2020:
understood the Warning above and the Privacy Statement
(see Instruction\s page 3). | agree that the Clty of Vancouver
can use the, personai information | provide on my Property -
Status Declaration and any related personal documentation
and Inforrnation, as may be required, for the purposes of; Name(s) on tenancy agreement(s):
‘administering the Empty Homes Tax (Vacancy Tax) program:

Signature

Date ¢YyyY/MM/0D) Phone number

4 ;j Used as a principal residence for part

g of 2020 and occupied by an arm’s length
Email address topticnal) tenant(s) or subtenant(s) for residential
purposes in periods of at least 30 consecutive
days for part of 2020 for an aggregate of at
least six months.

Name(s) of (i) all principal residents

HOW TO SUBMIT A DECLARATION during the period, (ii) name(s) on tenancy

+ Send completed property status declaration form to: agreement(s):

City of Vancouver
PO Box 7747, Vancouver, BC V6B 8R1

(Note: a confirmation receipt will not be provided if
submitting property status declaration through the mail)

« Your declaration must be received by the City by the | J
due date. Postmarks are not accepted as receipt on ——— ——E = —
time, and mail lost or delayed by the post office will be If you checked one of the boxes in section A,
subject to penalty. please fill In your personal information and

For more information on the Empty Homes Tax provide your signature.

(Vacancy Tax), or to submit your declaration cnline,
visit vancouver.ca/eht. If you require assistance when
filling out this form, or for questions, phone 3-1-1
(outside Vancouver phone 604-873-7000).

If you did not check any of the boxes in
section A, please move on to section B.
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ONLY CHECK ONE BOX on this property status declaration.

If you checked one of the boxes on the previous page, DO NOT check any of the boxes on this page.

E This property was unoccupied for more than six months in 2020 because:

Transfer of property

5 |j One hundred per cent of the legal
interest in the property was transferred
{property was sold) during 2020.

Property undergeing redevelopment or
major renovations

Building or development permit:

(O-CT -1

Description of renovation/redevelopment project:

The property was:

6 D Undergoing redevelopment or major
renovation diligently and without unnecessary
delay with permits issued.

7 ‘:‘ Unimproved lands without existing dwelling
units, but a rezening enquiry or application or
development permit application is under review.

8 |:| A heritage property to be conserved
and rehabilitated with rezoning
enguiry or application or permit
application under review.

Unimproved lands without existing dwelling
units, and part of a phased development with;

g |_| Approved rezoning, and construction
— has commenced.

10 l I Approved rezoning, but permits
— under review.

1 [:‘J Rezoning enquiry or application
" under review.

Rental restriction or prohibition

12 [—J It was subject to a strata bylaw, in place as
~ of November 16, 2016, that prohibited
rentals altogether or restricted the number
of strata units that may be rented and that
number had been reached.

Limited use residentlal property

13 D A residential building cannot be constructed
on the property as a result of its size, shape,
or inherent limitation.

14 D The lawful use of the property is limited to
vehicle parking.

Property of owner in care

15 r“ All occupiers who were previously occupying
the residential property as a principal
residence or all tenants or subtenants who
were previously occupying the residential
property for residential purposes were
residing in a hospital, long term or supportive
care facility. This exempticn shall not be
allowed for more than two consecutive years.

Name of person receiving care:

]

Care facility information:

Name

Address

Phone number

Arfendiy B

Property forming part of estate of deceased

6 | The death of a registered owner in the 2020
~ wvacancy reference period or immediately
preceding vacancy reference pericd. This
exemption shall not be allowed for more than
two consecutive years.

Occupancy for full-time employment

The registered owner’s principal residence was outside
of Greater Vancouver, but the registered owner
occupied the property for residential purposes for at
least six months because they were employed full-time
in Greater Vancouver. The nature of that employment
required a physical presence in Greater Vancouver.

17 [ | Self-employed, but the nature of the
full-time employment required a
physical presence in Greater Vancouver.

18 D Employed full-time by a company with offices
in Greater Vancouver, and the nature of the
employment required a physical presence in
Greater Vancouver,

19 Ij Employed full-time by a company with offices
outside of Greater Vancouver, but the nature
of the employment required a physical
presence in Greater Vancouver.

Employer information:

Name

Address

Phone number

Court order

20 I-| The property was under a court order,

— court proceedings or order of governmental
authority prohibiting its occupancy and
actions to permit occupancy were carried out
diligently and without delay in accordance
with any timelines in the order.

Court file/order number:

Combined period of redevelopment or renovation
and occupation by tenant

2 LJ The p_roperty was undergoing redevelopment
or major renovations where permits had been
issued and occupied by an arm's length tenant
or subtenant for residential purposes.

This property was vacant

22 [ It was neither the principal residence of a
" registered owner, family member, friend or
permitted occupant nor occupied by a tenant
or subtenant for residential purposes for at
least six months and no exemptions apply.

If you checked one of the boxes in section B or C,
please fill in your personal informatlon on the first
page and provide your signature. If you did not
check any of the boxes in section B or C, please go
back to section A.
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Property Status Declaration for 2020

INSTRUCTION SHEET

The City of Vancouver may impose an Empty Homes Tax (Vacancy Tax) in accordance with the Vacancy Tax
By-law No. 11674, A property status declaration is required to be submitted for all Class 1 Residential properties by
February 2, 2021.

The City can impose a Vacancy Tax on a parcel of residential property but the City cannot tax individual dwellings within
a parcel. Owners of multiple parcels of land, which have separate property tax folios, will be required to submit a property
status declaration for each parcel.

Please note: A parcel refers to a taxable piece of property and each parcel is identified by a unique folio number.

All property status declarations may be subject to an audit. If your property is selected for an audit,

you will be asked to provide information and evidence in support of your declaration.

1. Use the table below to identify property status and required information
2. Go to section and box number to view details for claiming that property status
3. Check only one box on the Property Status Declaration Form

4. Sign and date the Property Status Declaration Form

Sectlon| Box # | Applicable Status

Occupied for at least six months of 2020

Principal residence

L Name and contact details for family member, friend, or other permitted occupier

Tenanted
Enter full name of tenant(s) listed on each of the tenancy agreements

Combination of occupancy
4 Enter full name of all principal residents and tenant(s) listed on
each of the tenancy agreements

Exempt: Unoccupied for more than six months

5 Transfer of Property

Property undergoing redevelopment or major renovations
Building or development permit number and short description of project

12 Rental restriction or prohibition

13-14 Limited use residential property

Property of owner in care

L Name of person receiving care and care facility details
16 Property forming part of estate of deceased
Occupancy for full-time employment
17-19 ;
Contact details of your employer
20 Court order

Court file/order number

Combined period of redevelopment or renovation and occupation by tenant
21 Building or development permit number and short description of project
Enter full name of tenant(s) listed on each of the tenancy agreements

22 This property was vacant

VACANT PROPERTY

If you checked box 22, the property was unoccupied

for more than six months of 2020, and neither used as a
principal residence by a registered owner, family member
friend or permitted occupier, nor occupied for residential
purposes by a tenant or subtenant and no exemptions
apply. Based upon the information provided in your
declaration, and pending confirmation from the Collector
of Taxes, a Vacancy Tax will apply for this property for
the 2020 reference period. Once reviewed and confirmed
by the Collector of Taxes, a Vacancy Tax Notice will be
issued in February 2021 for 1.25% of the 2020 assessed
taxable value of the property. Payment of the amount on
the tax bill is due by April 16, 2021.

neorenmiv B

PRIVACY STATEMENT

All personal information collected by the City of
Vancouver for the purposes of administering the
Empty Homes Tax (Vacancy Tax) is collected, used,
stored, shared and protected in accordance with the
Freedom of Information and Protection of Privacy Act
of British Columbia.

Questions regarding the collection and use of personal
information provided as required by the Empty Homes
Tax (Vacancy Tax) should be addressed to the Director,
Access to Information and Privacy, City of Vancouver,
453 West 12th Avenue, Vancouver, BC V5Y 1v4 or
phone 3-1-1 within Vancouver or 604-873-7000 outside
of Vancouver
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PERSONAL INFORMATION

Surname and given name of declarer

You must write your full name, including surname
and given name, on the lines provided to confirm
who is making the property status declaration.

Signature

You must sign your usual signature in the
declaration section and provide the date that
the property status declaration form was signed
(YYYY/MM/DD).

False declarations may result in fines of up to

$10,000 per day of the continuing offence, in
addition to payment of the tax.

Daytime phone number

The City requires personal contact information of
the declarer to request further information where
required.

Email address (optional)

The City is required to notify the declarer if the
property status declaration is selected for audit,
and in addition to a mailed letter, may do so using
the email address on file.

Identification

The declarer is required to specify their relationship
to the folio number listed on the property status
declaration form.

Property owner: you are declaring as the
registered owner of the property whose name
appears on the title.

On behalf of: you are declaring as a
representative of a personal registered owner.

Corporation: you are declaring as an authorized
signatory of a society or corporation

PERSONAL INFORMATION

Surname

Given name

1 am declaring as: () Property o@ner
(check ane) () Onbe gf ner

A i
O Corporatidgy, 4

1 declare that the property status i ed all information
provided on this!form are true, G I have read and
understood the Warning abg @ e Ffvacy Statement
(see Instructions, page 3). at the City of Vancouver
‘can use.the personal info vide on my Property
Status Declaration personal documentation
and Information, as quifed, for the purposes of.
administering the Em; Smes Tax (Vacancy Tax) program.

Signature

9

Date (YYYY/MM/OD) ‘ Phone number

Email address tptional)

aerenvonn¥ &

1-2

This property was:

Principal residence

A principal residence is defined as:

“... the usual place where an individual
lives, makes his or her home and conducts
his or her daily affairs, including, without
limitation, paying bills and receiving mail,
and is generally the residential address
used on documentation related to billing,
identification, taxation and insurance
purposes, including, without limitation,
income tax returns, driver’s licences, personal
identification, vehicle registration and
utility bills.”

An occupier is defined as “a registered owner
or a person who occupies residential property
with the permission of the registered owner
but is not a tenant or subtenant.”

For the purposes of Vacancy Tax, an occupier
can only have one principal residence.

Tenanted

Rented to a tenant or subtenant for residential
purposes for at least six months of the year, in
periods of 30 or more consecutive days.

A property is not required to be the principal
residence of the tenant or subtenant.

This requirement can be met by:

= Short term leases in periods of at least
30 consecutive days, for a total of six
months of the reference year

= Long term leases of at least six months of
the reference period

You are required to provide the primary name
of those listed in the tenancy agreement. If
there is more than one name on the tenancy,
please separate the names by a comma.

If the property is tenanted to a property
management company, information on each
sub-tenancy will need to be provided.

Note: A tenancy agreement is a written
contract between a property owner and a
tenant specifying the terms and conditions
of their rental agreement.

Combination of occupancy

The principal residence of an occupier for
part of the year and occupied by a tenant or
subtenant for residential purposes in periods
of at least 30 consecutive days

for part of the year for an aggregate of

six months of the vear. This would occur

in situations where an occupier who was

a principal resident or a tenant or subtenant
for residential purposes moved from

the property.

If you checked one of the boxes in section
A of the form, please fill in your personal
information and provide your signature.

If none of the statuses in section A apply,
go to section B of the form.

Page 4 of 6



6-11

9-1

ArpenniY B

This property was unoccupied for more than six months in 2020 because:

Transfer of property

One hundred per cent of the legal interest
in the property transferred during the year
between January 1, 2020 and December 31,
2020. This exemption applies only when the
title of the property has transferred and a
new title number has been issued.

This exemption does not apply to
properties that were issued a new Land
Title Number solely because of a name or
address change. The use of “transfer” is
based on the definition of "transfer” in the
Land Title Act, being a conveyance, a grant
or an assignment.

Property undergeing
redevelopment or
major renovations

The property was either undergoing
redevelopment or major renovations where
permits had been issued by July 1, 2020 or
the lands are unimproved without dwelling
units, are heritage property or part of a
phased development with applications
submitted by July 1, 2020 and under review.

Major renovation

This exemption applies only if the property
is undergoing redevelopment or major
renovation and permits have been issued
by the City. Minor renovations do not
qualify for an exemption. There are many
types of renovations that may make
occupancy unsafe or impractical; however,
very few of these will require the home to
be uvnoccupied for more than six months.
Rather, the vast majority of renovation
projects can be completed in less than six
months time.

Unimproved land

This exemption applies to a property
where there is no existing dwelling unit, a
permit or rezoning application has been
applied for and is under review and the
application is being diligently pursued.

For unimproved land requiring rezoning,
submission of a full and complete letter of
enquiry package and full payment of the
required fee by the registered owner will
meet this requirement.

Heritage preservation

This exemption applies to a property that
is heritage property as it is defined in the
Vancouver Charter (property that, in the
opinion of Council or its delegate, either
“has sufficient heritage value or heritage
character to justify its conservation” or
“is protected heritage property”) and has
a development permit or heritage
alteration permit application for the
rehabilitation and conservation of heritage
property, which has been applied for and
is under review,

Phased development

This refers to the development of one or
more parcels of residential property where
the Director of Planning has agreed that
the development will be undertaken in
phases over time under more than one
development permit.

12

13-14

15

16

17-19

Rental restriction or prohibition

It was subject to a strata bylaw in place prior to
November 16, 2016 that prohibited rentals altogether
or restricted the number of units that may be rented
and the maximum allowable number of rentals

had already been reached. The exemption is not
applicable to strata units where there is a restriction
on the minimum duration of a rental agreement. This
exemption does not apply to properties when the
number of permitted strata rentals had decreased
on or after November 16, 2016. The registered owner
must be able to submit evidence that they were
unable to rent the residential property during the
vacancy reference period due to this restriction.

Limited use residential property

The property was limited to vehicle parking or

limited as a result of the size, shape, or other inherent
limitation of the parcel, and a residential building could
not be constructed on the property. This exemption
applies only when the land survey or legal description
of the parcel clearly illustrates the limiting aspects of
the property.

Property of owner in care

All occupiers who were previously occupying the
residential property as a principal residence or

all tenants or subtenants who were previously
occupying the residential property for residential
purposes were residing in a hospital, long term or
supportive care facility. This exemption applies only
to properties that were left unoccupied to receive
medical care elsewhere and does not apply to
second homes that are occupied part-time to receive
medical care in Vancouver. This exemption can only
be claimed for two consecutive years. All occupants
must be residing in a care facility for the exemption
to apply.

Property forming part of estate
of deceased

The death of a registered owner in the 2020
vacancy reference period or immediately preceding
vacancy reference period. This exempticn shall not
be allowed for more than two consecutive years.

Occupancy for full-time employment

The registered owner’s principal residence was
outside of Greater Vancouver, but the registered
owner occupied the property for residential
purposes for at least six months because they were
employed full-time in Greater Vancouver. The nature
of that employment required a physical presence

in Greater Vancouver. This exemption applies only
to the registered owner and can be calculated as a
combination of days that add up to six months in the
year where the owner was required to be in Greater
Vancouver for work purposes.

This exemption does not apply if the property
was solely used as office space and was not
otherwise occupied.

Greater Vancouver as defined in the

Vacancy Tax Bylaw refers to Village of Anmore,
Village of Belcarra, City of Burnaby,

City of Coquitlam, City of Delta, City of Langley,
Township of Langley, Village of Lion's Bay,

City of Maple Ridge, City of New Westminster,
City of North Vancouver, District of North Vancouver,
City of Pitt Meadows, City of Port Coquitlam,

City of Port Moody, City of Richmond,

City of Surrey, Tsawwassen First Nation,

City of Vancouver, District of West Vancouver,
City of White Rock, University Endowment Lands,
and the University of British Columbia.
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20 Court order

The property was under a court order, court proceedings 22 This property
or order of a governmental authority prohibiting its occupancy

and actions to permit occupancy were carried out diligently and was vacant
without delay in accordance with any timelines in

If this property was neither

the order. the principal residence of

» a registered owner, family

21 Combined period of redevelopment or member, friend or permitted
renovation and occupation by tenant occupier nor occupied by
a tenant or subtenant for

The property was undergoing redevelopment or major residential purposes for
renovations where permits have been issued and occupied by at least six months and no
an arm's length tenant or subtenant for residential purposes. exemptions apply.

If you checked one of the boxes in section A or B of the form, please fill
in your personal information and provide your signature. If none of the
statuses in section A or B apply, go to section C of the form.

False declarations may result In fines of up to $10,000 per day of the continuing offence, in addition to
payment of the tax.

If you selected a box numbered 1 - 21, based upon the information provided in your declaration, and pending
confirmation from the Collector of Taxes, the Vacancy Tax will not apply for this property for 2020. Your
declaration will be reviewed by the Collector of Taxes and at any time up to December 31, 2022, you may be
required to provide additional information or evidence to verify your property status declaration. Failure to do so
will result in the application of the tax and may attract additional fines or penalties.

The City will not accept information or evidence at the time that vou make your property status declaration. If the
property is selected for an audit, you will be notified and the City will request information or evidence in support
of the declaration at that time.

The types of information or evidence that the City may request to verify a property status declaration and the
status of the property, may include, but are not limited to the following:

Principal residence  » ICBC vehicle insurance and registration
* Government-issued personal identification, including,
driver's licence, BCID card, BC Services Card
+ Insurance documentation
+ Employment contracts, pay statements or records of employment
+ Income tax returns and notices of assessment

Tenant Tenancy agreement(s)

Income tax returns or notices of assessment stating rental income
Bank statements showing recurring rental income

Insurance certificates for tenant’s insurance

Information from a long-term tenant proving occupancy

.

.

Combination of occupancy See above documentation for principal residence and tenant

.

Rental restriction
or prohibition

Copy of strata bylaws

Minutes of strata meetings

Letter from strata council confirming the maximum number of units
have been rented

Copy of waitlist confirming owner made attempt to rent the property

.

Address of your principal residence

Contact information for Greater Vancouver employer

Letter from Greater Vancouver employer confirming full-time
employment status and required physical presence for purposes of work

Occupancy for
full-time employment

Property undergoing
redevelopment or
major renovations

Building or development permit/application number

Property of owner in care Contact information for care facility
Letter from care facility confirming that the occupier resided

in a hospital, long term, or supportive care facility

Property forming part
of estate of deceased

Death certificate of registered owner

Limited use Land survey or legal description of parcel that clearly
residential property illustrates the limiting aspects of the property

Court order Copy of the court order

Copy of order of governmental authority

In cases where an order or a governmental authority prohibits
occupancy, the owner must be able to show that they have acted

diligently to meet the requirements of the order

.

Transfer of property Title search or certificate of title showing the date that
title was transferred

Provincial property transfer tax form

-

Combined period of See above documentation for property undergoing
redevelopment or renovation redevelopment or major renovations and tenant
and occupation by tenant
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